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EVALUATION BY THE PRESIDENT OF THE PROGRESS OF WORK OF THE CONFERENCE and

REPORT ON THE PROCEEDINGS OF THE ELEVENTH MEETING OF THE GENTRAL COM"IITTEE I-IE._D oK
15 AFRIL

The PRESIDEHT said that he had held the usual consultations with the Cualimen
of the three Main Committees in order to ascertain the status of the work and to '

determine whether the procedures and methods of work being employed satisfied the nceds
of the occasion.

In the First Cormittee a text of article 9 - the key article which covered the
questions who might exploit the Area and what the basic conditions of exploration and
exploitation should be - was being worked on and might possibly be available at the end
of the week. A wnified tex+ coverlng the entire scope of the First Commlttee s mancate
would probably be ready by the end of the sixth week.

In the Second Committee groups with common interests and other groups continued
to function, but the very fact that they were limited in size made it imperative to
prepare, with the least possible delay, some text that would form the basis for that
kind of negotiation, even if it was an informal one. Groups, both formal and informel,
were dealing with the most critical issues before that Committee. The small groups
with common interests within the Committee were proceeding with their work, and a
procedure had been adopted which would minimize duplication of the work being done in
other formal and informel groups, for example, with regard to the guestion of the
economic zone, ' '

The work of the Third Committee depended very heavily on the resolution of fhe
" essentially jurisdictional issues being examined in the Second Committee. With regard
to scientific research, for example, the Second Committee had to’'decide whether the
coastal State had an exclusive right; the idea had been put forward that the coastal
State should exercise exclusive rights over applied research anrd that pure research
might be undertaken after notification to the coastal State. Similarly, in the area
beyond national jurisdiction, the gquestion of pollution and scientific research involved
the International Authority and the powers to be granted to it. Hitherto, the Third
Committee had been considering the question of monitoring pollution without examining
matters of jurisdiction., Scientific research, the régime of artificial islands and
ingtallations, and the matter of responsibility and liabflity for damage resulting fronm
scientific researcn were questions which appeared to involve more than one Committee.-

Those examples clearly demonstrated the interdependence of all the issues.
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Two vital questions had to be settled before the Conference went any further. The

first related to the initiation of the process of négotiation involving all participants.

He reminded members that, early on in the session, he had said that negotiations

Anvolving all the participants should be based on a unified text, reflecting all the

current positions, to be prepared by the Chairman of each Committee in consultation with
his fellow-officers. A text of that kind, which might be informal, seemed to be
particularly indispensable in the case of the Second Committee; the Pirst and Third
Committees wére already drafting unified texts. During the negotiations on the unified
text, each delegation world be free to propose amendments, but it would be advisable to
avoid the pitfall of protracted monologues and dialogues at cross-purposes. Furthermore,
provision had been:made for joint meetings of Coﬁmittees - a procedure that might be

useful in the case of the issues for which the Third Committee was awaiting the outcome

- of the Second Committee's negotiations. In order to ensure proper co-ordination, the

negotiations would have to be conducted by the President in sssociation with the Chairmen

of the three Committees.

]

The second quegtion was that of the time-schedule for the remainder of the
Conference. He suggested that the unified texts should be ready by the end of the wzek
80 that'the sixth and seventh weeks might be devoted to negotiations in plehary meetings
of the Committees, which might be informaZ. The unified texts need not initially cover
the full range of issues falling_within a Committee's purview, but each should incluce
sufficient material on closely related issues for the Committee to consider it in
informal plenary meetings. The final week of the session should be devoted to pleqary

meetings of the Conference and would provide the indispensable link in the co-ordination

of the work of the three Main Committees. - : -

A% that stage it would be possible for the Conference to decide whether or not
another short.session should be held during 1975. Whatever the degree of progress
achieved, another session of four weeks during the summer might prove extremely
valuable, If there was agreement to that effect, the current seésion would not be
closed but would be adjourned. Since there was a very hzavy calendar of conferences
for the c&rrent year, the Secretariat had heen asked to be prepared to furnish all the

relevant information if it should be necessary. ' i
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At the beginning of the sesaion he had ctated that at the end of the first thrgéj
weeks he would present o o plenary umecting of the Conference an evaluation of the
progress achieved up ito that woint. His expectation had turned out to be unduly
optimistic. At tn2 cnd of the fifth weck, howsver, he found thet there was suificient
material to justify an cvcluation of the progress made. He would deal with cech of
the Main Committees in turn, '

~ On the opening day oi the Conference, he had annealed to the Main Committecs to
start work as soon as possible, The First Committee had accordingly met on the
following day. At thev first meeting, it had decided to reconvene the 50 nember

open-ended Working Grow» csiatlished in Ceracas in order to facilitate negotiotions
on articles 1 to 21, on Ui basic provisions of ithe rigime for the sco-bed ‘beyond
the limits of nationcl jwrisciction - and particularly on article 9, cntiiled
'"Who may exploit the .rca’ and other basic conditions of exploration and ex»loitation
of the resources of the .xea. The Committce had felt that its work coulé not begzin
until substantial progresc had been made in the negotiations pursued in the Working
Group. It had therc{vie Cecided not to meet as o vhole, btut rather to give as much
time as possible to the iorling Group, which had reconvened on tha following doy.

‘The Working Grou» hoi devoted its first meeiing to an appraisal of its nrogress
in Caracas and the taslis chiced of it. is a thorough and fruitful dzbaie on article 9
had taken place during its si: meetingsin Caracas, the Working Group had decided o
begin discussions on ihe concitions of exploration and exploitation. It hed had
before it at that time fovx »ropnscsais, which had boen incorvorated in a comparative
table as a way of isclating fthe various points at issue. The Chairman of the Groupn
had briefly introduced czch >rovision, noted the differences between »rovosals and
assessed possibilities lor wiconciling the prevailing divergencies.  Finally, the
Chairman had categorizel tiae DHrovisions according to their relative importance for -an
agreement cn the basic concitions of exploration and exploitation as a whole. The
Chairman's assessment hod zeceived susport from all sides in the Working Group, and
his classification of @i orovisions into two catzzories, namely, ‘fundamental items
for immediate negotiation' and -items of a subsidiary character'’, had served as a
guide in arranging the coquence in vhich subjecis were to be discusced ot subsequent

meetings of the Working Crouwd,
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Thereafter the Working Group had met on four consecutive working days to discuss
in detail the provisions Ccemed o be of fundamental importance. Those provisions
could be characterized ag basic matters of principle, as distinct from nurely
technical matters, which had been deemed o be of subsidiary importance.
Specifically;'the issues of fundamental'impdrtanoe included those relating to the
scope of thevAuthority’s pdwer, the method of entering into arrangements with
entities for the conduct of activi{ios in the Area and the basic principles of such
arrengements, and the sctilemcnt of disputes. '

The Working Group had borun its work by discussing the detailed provisions
'y J w Y I

concerning the method of entering into arrangements with entities for the conduct of

-exnloratlon and exp101u tion activities and the basic principles of such arrangements.

In partlcular, it had diccussed such fopics ag criteria for the selection of
contractors and their parvicipation in subsequent stages of operations, and the nature
of the flnan01dl arrancemcnis; delegations had frequently referred to other related
toplcs in the course of the dchate. . ' ’ ' ' '
Those discussions had nroduced enooufaging results. Delegations had agreed that
some method of Choosiﬁg waony equally qualified applicants seeking mining rights was
necessary in order to sccure meximum benefits for the Authority, although the e:act
nature of the criteriz to govern selec¢tion had remained unsettled. There had been
some semblance of agreemen® on the wractical need for priority to be accorded to an
entity that had been involved in ear1ié1¢°tages of operations when it came to the
award of a contract for a subscguent stage of onerations. The possibility of
contractual relaiions covering more than one stage had been accepted by all sides.

The next subject discussed'had been the stages of operation which should be under

the Authorlty g control. Disagreement had persisted over whether the iuthority

could control such otab,u‘as scientific research, marketing and processing, although,
hav1ng regard to the fact that the Authority's contractual relafionship might cover
more than one stage of the ovperations, the differences of opinion had been reduced

to one issue that related »rimarily to technical considerationms. Those technical
iséﬁes had iﬁ,turn raiscd cuestions about the tyves of arrangements into which the
Authority”ﬁight enter. uy the beginning of the third week, no opposition had been
raised in the WOrklng Gmuu) %o the decision to discuss the joint venture as a possible

arrangement.

A/CONF.62/5R. 54
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As divergent p031t10ns had manifested themselves at Caracas, agreement to discuss
one possible system voald be regarded as a significant step towards the solutﬁon of
what had seemed to se a difficult issue. Tn view of that important deyelopment the
Cka_rman of the Working Group had cancelled a meeting of the Group for.the first time
in order to permlt informal consultations in smaller groups to be held. Those
informal consultatlons had continued for the rest of the week and had been
sepplemanted by further meetings of the Vorling Group. Different types of joint
venture had been analysed in those forums, the discussions being facilitated by
informal technical papers on joint ventures nrepared by the Secretariat and by
several delegations. . The discussions had identified two primary but different types
of joint venture, namcly, contractual joint ventures,in which all the details of the
arrangements would have to be specified in a contract, and equity joint ventures,
in vhich a new legal entity would be formed and the element of control would be

catablished by the Authority through equity participation in the venture, EValuatlon
of the alternative systems had revealed that the following nolnts were of particular
concern: the degree of flnanclal and admlnlstratlve control to be exercised by the
Mathority over its pértnerﬂ in joint ventures; direct exploitation of the Area by
the Authority; the nature of the Authorlty‘° contribution to the venture;
incentives for private or State operators, and the legal problems, especlally the
- applicable law, affecting different types of entities in the joint venture.
Lelegzations had exchanged views on all of those complex matters in an endeavour to
understand the implications of each possible arrangement and had ultimately
qoncentrated on a system thai would satisfy the basic interests of all sides. The
discussions held during the third week had been so constructive as to lead to the
production of a single text on the basic conditions of exploration and exploitation,

-ica was to serve as the basis for further negotiations.

After three days of intensive informal consultations, the Chairmen had
prvsented an anonymous paner to the Working Group to serve as a single negotiating
text. The paper outllned the basic condi itions for a contractual joint venture.

It was not in any way a negotlatea or "compromise' paper. Since no delegations wvere
cbmmitted to any paft of the text, it served purely as a basis for negotiation: in

other words, the entire paper was negotiatle. Concentration in the fixst instance on that

A/CONF.62/SR.54
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aspect of the problem would not prejudioe subsequent discussion of any other system
. of exploitation. Neverthelecs, it had been felt that should common ‘agreement on a."
contractual joint venture system be reached by all 91des, negotiations on other
types of system would move forward quickly and an over-all agréement on the ba81c
conaltlons governing exploration and exploitation would be within sight. T that
spirit ‘the Working Group had begun its consideration of that single text on Monday,
14 Aprll, and hoped to complete it as soon as pooelble since nevotlatlona had ‘etill
to take plaoe on the closely related question of the structure and functions of ‘the
1nternatlona1 machinery to be established for the exploitation of sea~bed resources.
. In conclus ion, it was hopea that the First Committee would meke sufficient -
headway in its work on the ba51o conditions of exploratlon and exploitation and*
the mechincry for the international sea-bed to enable it to produce a single
negotlatlng text covering its entire mandate at the end of the current session,
The Second CommLttee, “whose mandabe covered almost the entirety of the
~existing 1ntern3tloral law of the sea, vas the pivot and centre of the Conference,
- In a general way, and in é real oenuc, it might be said that no major issue

had yet been solved within the Second Committee. Ae decided at Caracas, the Conmittee
had not heard general statoments., It had undertalen a second reading of the

"main treids” document (A/CONF.62/C.2/WP.1); issues had been identified once

moxe and well-knowm positions restated. Delegations had freely commented on the
gpecific formulations in the document and had expressed preferences for one or more
of them. Questions of real substance, suck as thos; concerning land-locked

countrles and straits States, vere at the heart of the problem in that Comnittee.
£lthough it had touched on every issue while meking a second reading of the

document (A/CONF.62/C.2/WP.1) at its informal meetings, it had not concentrated

on any of the major issues which were considered to be essentidl elements of a
"package deal. . : L

- Those issues had been Teft to small informal working groups constituted mainly

by special interests. They had examined such items as the territorial éea, baselines,
the contiguous zone, transit, and the hiczh seas. The major purpose of the
establishment of those small informal working groups was to allow delegations with'

a special intereét in a particular subject to txry to reduce the alterndtlveb and,

if possible, to produce a single text. Those groups were still carrying out informal

A/CONF. 62/5R.54
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consultatlons and, except in a few cases, their work could not yet be assessed.
The informal workin~ group on baselines héd produced a revised consolldated text
(c. 2/Blue Paper No. 4) The informal working group on the high seas was preparing
a text which scemed to command wide supnort among 1ts ‘members. The subject-matter
before those two groups was less controversial than other issues, and most of the
texts discussed were drawn from the Genéva Convention of 1958, which might explain
the progréss achieved on those subjects. | o

The informal working group on the territorial sea had not been able to arrive
at any result and had decided to suspend its meetings. The informal working group
on historic bays and waters had before it a number of informal blue papers
(c.2/Blue Papers Nos. 1/Rev. 1, 2, 3 and 3/Rev. 1), but so far no consensus had
been reached on those texts. The informal working group or. the contiguous zone,
which had held only one meeting, seemed to have reached some degree of agreement
on the content of the contiguous zone jurisdiction. The members of that group
had also shown a degree of agreement that a State which chose not to extend its
territorial sea to a 12-mile limit might have a contiguous zone up to that limit.

The main issues in that respect remained the interrelationship between the
contiguous zone and the economic zone, and the plurality of régimes.

The informal working group on tran31t had held only one meeting. The Chairman
of the Second Committee, having in mind the complexity of the matter and considering
that its resolution would facilitate the task of the Conference, had decided to
hold a preliminary meeting first with a small group of delegatlons from both sides
to aééess'the prospects for initiating negotiations between them and for establishing
& working group on the subject. The meeting having definitely revealed the '
willingness of delegations to engage in such negotiations, the Chairman had
established a working group on the subject.

Other groups which were already in existence but had not yet met included the
informal working groups on archipeclagos, the continental shelf, delimitation and
innocent passage. Groups on such important matters as straits, islands and the

economi.c zone would probably begin meeting the following week.

A/CONF.62/SR.54
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Another private group was working on the problems of land-locked and geographically
- disadvantaged States. There had been only slow progress on the question of whether
there should be equal rights for expldring and exploiting the living and non-living
resources of the zone. ' '

The main purpose of the work of the private group on settlement of disputes had
been to prepare single texts from the alternatives in document A/CCNF.62/L.7. The
issues that had so far proved to be the most controversial were: the establishment
of a system of compulsory jurisdiction for all disputes arising out of the Convention
and the creation of a law of the sea tribunal; the relationship between special
procedures and the over-all machinery for the‘settlemént of disputes; plurality of
juriédiction (International Court of Justice, law of the sea tribunal and arbitration
tribunals); exclusive national jurisdiction in the economic zone and, in particular,
delimitation between national and international jurisdiction; and the establishment
of a compulsory conciliation procedure as a preliminary stage.

Several draft texts had been prcduced in an effort to.reconcile different views
expressed by participants on those issues, and it was hoped that a document could be
produced by the middle of the following week.:

Other questions that had been the subject of informal or private negotiations
weres general pr5visions for the economic zonej ‘artificial islands and installations
in the economic zone; living rescurces of the economic zone; optimum utilization
of the resources of the economic zone; conservation-and management of such resources;
fishing agreements with neighbouring States; geographically disadvantaged States;
1and—1ockéd States; highly migratory species; anadromous stocks; catadromougs species.

Certain issues had not been considered by the Second Committee as yet in order
to enable the informal groups to produce some results which would contribute to
constructive negotiation in the Committee as a whole.

There was still a marked division regarding the rights of land-locked and other
geographically disadvantaged countries in the esconomic zone. Yo real agreement
seemed near, although much of the controversy centred around other geographically
disadvantaged States.

The Group of 77 had held several meetings under the chairmanship of Mr. Kedadi
(Tunisisa ). That Group co-ordinated the work of the three esntact groups of the
Group of 77.  The Chairman of the Contact Group of the Group of 77 on Second Committee
matters, Mr. Njenga (Kenya), was preparing a paper on the economic zone. The results

of the discussions in the Group of 77 were awaited.
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The Third Committee had held four formal meectings, during which several proposals
had been introduced (A/CONF.62/C.3/L.24, L.25, L.26 and L.27). The United Nations
Secretariat had subnitted to the Committee 1 study on certain aspects of the transfer
of technology (A/CONF.62/C.3/L.22) which the Committee had requested during the
Caracas session. The United Nations Environment Programme, in response to a request
by the Third Committee during the Caracas session, had submitted a study on the
Global Environmental Monitoring System of UNEP (A/CONF.62/C.3/L.23).

Most of the work of the Third Committee had been conducted at informal meetings
on item 12 (preservation of the marine environment) and on items 13 and 14
(scientific recearch and transfer of technology); The informal meetings were held
alternately during the mornings, while the afternoons had been put at the disposal
of delegations for conducting negotiations. Those arrangements had so far been
satisfactory in advancing the work of the Committee, but certain difficulties had
recently arisen because meetings of regional groups conflicted with meetings convened
by the chairmen of the informal sessions. In that connexion, he appealed to the
chairmen and conveners of all groups - regional, formal or informal - to arrange
their meetings in consultation with the Chairman of the Main Committee concerned.

The Chairman of the Third Committee, in a statement in the General Committee on

15 April 1975, had proposed that every opportunity should be given to the chairmen

of the informal sessions to carry out whatever negotiations they considered necessary
to the progress of the work of the Committee,

With regard to what had been accomplished at the informal meetings of the
Third Committee, the Committee had resumed its informal meetings on item 12
(preservation of the marine environment) at its 12th heeting, the first of the Geneva
session. The Chairman had made a statement summarizing the results achieved at
Caracas (A/CONF,.62/C.3/L.15). He had outlined the organization of work for the
current session, which wés‘designed to advance the work accomplished at Caracas.
arrangement proposed that common texts would be prepared for the items listed in
document A/CONF,62/C.3/L.14/Add,1, which set out proposals or amendments which had
been introduced but not yet discussed. Accordingly, work had begun with the text
relating to monitoring, whjch was to be followed by texts relating to the question
of putting "an end to violations and to the effects thereof" and to standards. As
at Caracas, the actual work was being carried out at two levels, the informal

meetings on item 12 and the drafting and negotiating group. At the suggestion of
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the Chairman of the Committee, most of the current work had been taking place at the
level of the drafting and negotiating group, which had clearly been the most efficient
medium for the preparation of common texts. To date the group had prepared and
approved a common text on monitoring (CRP/MP/16).

The group had begun consideration of the crucial question of standards. For that
purpose, it was following the method of work approved at Caracas (A/CONF.62/C.3/L.14),
which was based on considering various sources of marine pollution in turn. The
first question under that method of work, marine pollution from land-based sources,
had already been discussed and a text has been approved by the informal meeting on
the basis of a draft presented by its Chairman (CRP/MP/17/Add.2). ‘

A proposal dealing with the preparation of assessments of the potentlal effects
on the marine environment of planned activities (CRP/MP/IB; had been approved
at the most recent informal meeting. The subject being discussed by the group was
"mariné ﬁbllution from activities concerning expioration and exploitation of the
- sea~bed within the areas of national jurisdiction'. '

The subject "obligation to put an end to violations and to the effects thereof"
would be taken up in comnexion with the questions of "responsibility and liability",
and the settlement of disputes. v

During the period 17 March to 12 April 1975, there had been six informal meetings
of the Third Committee dealing with items 13 and 14 (scientific research and transfer
of technology). Smaller drafting and negotiating grcups composed of the delegations
most closely concerned, under the chairmanship of Mr. Metternich, had held 11 meetings
on the same sﬁbjeCts. It had been deéided at the informal meetings to start
discussion of items which had been left over from Caracas, the status of scientific
equipment in the marine environment had therefore beén dealt with first. The
debate had been exhaustive, both in informal plenary meetings and in drafting and
negotiating groups. A number of delegations had submitted new texts, which were
reproduced in document CHP,1. Two further texts which attempted to reach a compromise
had been submitted to the chairman of the informal meetings as the result of the
irtensive negotiations; they were reproduced in document CRP.Z2. It had not,
however, been possible, to reach agreement on any single compromise tekt, despite the
three attempts subsequently made by the Chairman to consolidate in one text all the
views expressed in the course of the negotiations. Tinally, it had been decided to

"freeze" for the time being the two alternative texts contained in document CRP.2.
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Thereafter the item "responsibility and 1iability" had been discussed at the
informal meetings. That discussion was continuing. A number of delegations had
submitted new texts (CRP.3, 4, 5, 6 and 7). An attempt to draft a single compromise
text had been made at the level of the drafting and negotiating group. Tentative
agreement had been reached on a text of a general nature (cRpP.8). Some delegations,
howevgr,_still seemed to believe that that compromise text was not sufficient and
should be sgpplemented.

'Whep the discussion on reSponéibility and 1iability had been completed, the
informal meetings would preswmably turn to the subject of "conduct of marine
goientific research", which constituted the crucial issue within the group's
competence. Two meetings of the delegations'most closely concerned had so far taken
place on the subject. It'had been suggested that the outline submitted by a group of
socialist countries (A/CONF.62/C.3/L.26) should be taken as a framework for discussion,
as the text appeared to be qﬁite comprehensive. At the suggestion of the chairman
of the meetings, delegations had already been discussing the question among
themselves. |

The subject of the transfer and development of technology had not yet been
dealt with, although some delegations had at the outset expressed the view that the
subject should be discussed as soon as possible. An appeal had been made to all
delegations to submit draft proposals on the matter, but no new text had yet been
submitted, and the only text carried over from Caracas (A/CONF.62/C.3/1.12) was being
discussed by its own sponsors with a view to making a revision.

Various comments were relevant with regard to the organization of work and the
progress achieved in the Third Committee. The pattern of meetings established at
Caracas had proved to be adequéte for the negctiating process. The most fruitful -
negotiations were taking place on the initiative of the Chairman of the Commi ttee, s
who was bringing together delegations from the various interest groups and trying
to present amalgamated compromise texts to them. On the other hand, there seemed to
be too little readiness on the part of the individual interest groups to negotiate
with one another, while a disproportionate amount of time was probably being spent
by some groups in discussing and defining their own position.

It appeared that the decision to leavé the afternoons free from general
meetings, both formal and informal, had not proved as satisfactory an arrangement
as had been expected, owing %o the fact that the time had been utilized mainly by
regional groups, whose discussions sometimes tended to harden the original pesitions

rather than to stigulate negotiation with other groups.
pproved For Release 2002/06/14 : CIA-RDP82S00697R000300120004-0
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The officers of the Third Committee had met on Wednesday, 16 April 1975, and

had decided that for the moment the working arrangements of the Committee should be

kept intact. The officers had felt that the progress the Cormmittee had so far achieved,

although slow, had been comparatively. satisfactory.
In conclusion, he said that the Chairmen of the Committees would keep in close
touch with delegations wheneeonsidering any future changes.
Mr. COSTELLO (Ireland) pointed out that many representatives had
expressed the view that it would not be possible to draft a Treaty of a universal
character on the Law of the Sea at the current session of the Conference and that it

might be necessary to convene a further se531on., If such turned out to be the case,
the session should be held at the earliest p0581ble date, since everyone was well
aware of the serious results which might follow a break-down of the Conference or
even any delay in its work. ' '

His government hoped that the Conference would result in the creation of a
200-mile economic zone in the waters adjacent to coastal States. Until the rights
of fishermen in those zones were clearly established, they would be uncerfain as to
their future; Governments had a duty to dispel that uncertalnty in the mlnds of those
who lived in the most disadvantsged arcas. Furthermore, uncertalnty regardlng the
rights of States on the ‘continental shelf, the extent of their Jurlsdlctlon both on
the shelf and in the economic zone, the delimitation of areas of Jurlsdlctlon of
individual States and between States and the international authorlty, and the role
to be played in those delimitations by rocks and small islands could result in
Ainternational difficulties as well as hindering the development of natural resources
which the world urgently needed.

In addition, delays in the work of the Conference might well result in
unilatersl action being taken by States which would not only adversely affect the
interests of other States but would endanger the future of the Conference itself,
| thereby nmullifying some results already achieved. If an early resumptlon of the
Conference was not practicable, his delegation urged that informal negotiations
should continue in the intersessional pericd. .

With regard to the future work ef the current session, he suggested that
the chairmen of the three Main Committees should each submit single negotiating
texts concerning the matters which came within their respective mandates; the texts
could be drafted as work proceeded and in the light of the progress made. Secondly,
it should be recogﬁized that the Conference could not provide a definitive solution
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to all the problems raised by its mandate and that an attempt to do so could well
frustrate its work. On the other hand, it should prove p0391b1e to agree upon
,machinery'for the eettlement of diSputes and to reach agreement in certain areas on
general principlea of the future law of the sea. Those princ1ples could evolve in
the same way as international lam had in other fields, "and differences could be
settled in the manner prov1ded for by the Convention.' In addition, "the Conference
ghould consider broadening the scope of General Assembly resolution 2574 (XXIV) 80
ae to express the view that participating States should not take unilateral action
on the matters 1nc1uded in its mandate pending the outcome of the Conference.
Finally, his delegation considered that the Conference was at a critical p01nt,
it weuld work, in conjunction with ‘all other delegatione, for the achievement
of the goals which had been set.

Mr. CASTANEDA (Mex1co) said that his delegation was concerned by what was
happening at the Conference, and found the ocutlook discouraging. Although the main
reason for delays in the work of the Conference was the difficulty of the problems
at issue, the fact remained that it was being impeded by problems of organization
and method The main difficulty undoubtedly stermed from the fact that the
Conference had no single text wthh reflected or summarized the main trends as a
basis for its work. It was true that three or four years earlier the Conference
would not have been able to agree on a 51ng1e text and that it had had to discuss
the iesues so that each delegation could make its position kncwn, but over the years
certain trends had emerged and differencee had in some cases narrowed, particularly
with regard to the idea of the econcmic zone, which was at the heart of the
questions dealt with by the Second Committee. Not all States, of course, had been
equally enthusiastic about the texts which had been the outcome of informal
negotiations, but those texts could still serve as a basis for negotiation. The
Second Committee had made progress in its consideration of substantive issues but
had become bogged down in the search for ways of adapting agreement on basic
principles to the machinery and organization of the Conference, both the First and
Third Committees had developed deVices which enabled delegations to negotiate, but

that had not been the case in the Second Committee.
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Govermments would not understand why, in the course of five years, participants in
the Conference had falled to produce texts which might dt least serve ag a basis for an
agreement. At the Caracas seus1on the Seccnd Commlttee had nade considerable progress,
but such had not been the case at the current seselcn, at which debate had been
completely unproductive. During the first three veeks the uonference had considered a
document drawn up at Caracas with a view to comblnlng the varlants lt contained, but it
" had been unable to {take any declslon w1fn regdrd to the 243 prov131ons in the document.
It could only be concluded that the method being used was unsatisfactory.

The immediate need was to submlt consolldated draft articles to be used as a basis
for negotlatlon, there was, of course, no question of produ01ng definitive 1ega1 texts.
Certain delegatlons had onpcsed that course, contending that such texts could not take
dccount of the interests of all the States. It was true that it was 1mposs1ble to
draft a s1ng1e text which would reflect all p01nts of views 1ndeed, if that had been
pOSSlblO, it would have ﬂufflced to egtablish a drafting committee to put the final
touches to the text from the 1egal point of v1ew, and the conference would have served no
purpose. It wag therefore essentla], in his v1eﬁ, that the proposals made should be k
open to amendment and should not necessarily bp voted on. It should also be borne in
nind tnat a consolidated text would not emerge from.the v01f19 would not reflect the
personal opinions of its sponsor and would take into account the conclu81on9 reached
after five yeaxs' work. The negotlatﬂone in the numerous unofficial groups had
unquestionably shown the existence of elements which would make it possible to draft
texts of that kind. Furthermore, if the Chalrman of the econd Commlttee did take such
action, he would dO so0 after consulting the nfficers of the Committee who formed a
representative entity.

In fact, if the Conference was to make progress, it was eqsentlal that the
discussions should centre on a single blueprint for negotiations, because it was not
possible for 150 delegations to'negotiate an agreement with no bagic text before them.

A mumber of delegations had suggested that all parficipante snould oontinue their
consultatlonq and negotiations with a view to drafting single texts, but if the Conference
followed that method, it would find itself in a vicious circle, 81nce the self-same

delegations would then embark on negotiations on thoee texts., . On the other hand,
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negotiating without a basic text was tantamount to foredooming the Conference to

failure. If the procedure which had been suggested by some speakers, namely, that the

Committee Chairmen should each draft single texts by the end of the current session

end send them to Governments, was adopted, Governments might well propose variants. i

In that way, the Conference would find itself in exactly the same position at the

beglnnlng of the followlng session as it had been at the beglnnlng of the Caracas !

sespion: it would have before it conflicting variants and would therefore have lest

ground instead of making progress. E
Mr. TRAORE (Ivory Coast), expressing the opinion of the group of African

countries on the President's proposal, said that those countries were worried by the

direction that the Conference was taking and that they considered that the

eatablishment of a unified text by each of the three Committees might be satisfactory

provided it really was a single text. Tt seemed that the production of such a text
might be possible in the case of the First and Third Committees, but not in the case of -
the Second Committee. The work of the Second Committee was not progressing: various B

interest groups were working on particular subjects and, if the Chairman of the
Committee was to be able to prepare a text, the results of those groups' work would have
to be submitted to the Committee as a whole so that all delegations could be informed
about them. Regional groups were also meeting, and the Chairman should be able to
take their work into account. After all those texts had been submitted to the full
Committee, thé Chairman could take into consideration the opinions expressed by
delegations and start to draw up a unified text. Ideally, that text should be
available to delegations before they left the Conference so that they could study it
and be able to start real negotiations at the following session.

Mr. PARST (Iran) requested that the President's statement on the work of the
Committees should be reproduced in extenso in the summary record of the fifty-fourth
plenary meeting of the Conference. With regard to the report on the proceedings of
the eleventh meeting of the General Committee and, in particular, the establishment of
sihgle negotiating texts, he was concerned about the slow pace of the Conference's
work, but he nevertheless found the progress made in the working groups of the First

and Third Committees encouraging. It was regrettable that a rumber of critical
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questions had not been solved and that the Conference still had a long way %o go before
it could settle all the issues relating to the law of the sea. His delegation

considered that the Conference should be entering a new phase of its work and it

" therefore supported the President's proposal for the preparation of single negotiating

texts. It also supported the idea that those texts should be prepared by the

Chairmen of the three Main Committees in consultation with interested delegations and

the Committees! officers.  The texts should, however, be based on documents before

the Conference and reflect the needs and interests of all countries. They should be
informal texts and be used for negotiating purposes only, without committing States or
delegations. - v ‘ "

- His delegation was gratified to learn that the Chairmen of the First and Third
Committees would be in a position to produce theif texts before the end of the session,
and it regretted that the Second Committee, the most important organ of the Conference,
was not in the same position. The documént prepared by the Chairman of the Seqond
Committee at Caracas might be helpful. in the preparation of the single text. v What
the Second Committee. really needed was to have delegations demonstrate their goodwill,
and it was to be hoped that a spirit of co-operation would prevail in the Committee 8o

that the Chairman could submit the text as soon as possible, preferably before the end

of the sessions.

In conclusion, he pointed out that many delegations, in particular those of the
developing countries, were anxious to receive the texts before the following session of
the Cenference.

Mr, STAVROPOULOS (Greece) said that the Conference would soon find itself in
the same situation as it had been in at the end of the Caracas gession, and the

question of whether the Conference had failed would then have to be answered. For

that reason, if the Conference succeeded in defining the ecoromic zone and the
territorial sea it would have made great progress, but he doubted whether it could
achieve that. The fact was that the Conference was making slow progress because the
problems before it were compiex and delegations had completeiy opposed views.
Furthermore, the Conference had before it, not a single text, but 200 separate texts,
and, with the exception of the First Committee, it had been unable to agree on any
single text. His delegation was therefore glad to note that the idea of single texts
was gaining favour. It should be realized, however, that it was impossible to complete

such a tagk in a few weeks. He hoped that the Chairmen of the Committee, in whom all
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participants had confidence, coculd, with the help of the secretariat, draw up within
two or three months texts to which participants could submit amendments and
subamendments, without proposing new variants. Finally, he did not think the idea of
establishing further contact groups, working groups and negotiating groups was a useful
one: it seemed more likely to lead to stalemate.
Mr. MAIDONADO (Guatemala) said that it had been predictable that the

Conference would not succeed in producing a final document at the third session, given

the many factors complicating the negotiation process. First, the interests of the
great Powers were preponderént because for them the sea was a means of expansion and
hegemony, and their pursuit of expansion clashed with the aspirations for national
liberation of the peoples of the Third World. Secondly, the countries represented at
“the Conferenée were increasingly determined to secure the indispensable conditions for
their political and economic development and, aware that the Conference would be unable
to reach any conclusion without their consent, to have a share in any agreements reached.
His delegation accordingly considered that machinery would have to be devised to
guarantee the legal equality of States and protect them against any underhand
compromises; for that reason it welcomed the method of establishing interest groups
within which agreements of limited scope could be reached. In that connexion, his
delegation understood negotiations to mean not only reciprocal concessions, but
primarily exchanges which were likely to give rise to rules of law.

' With regard to the prospect of a further session or of extending the current
Session, his delegation supported the President's proposal. Moreover, in its view,'
it should be realized that the Conference could make no progress until an effort was
made to establish a set of rules recognizing the right of States to economic development;
consequently, the continuing denial of the right of peoples to extend the zone which
provided tleirm.essentizl food proteins and especially the persistent rejection of the
legitimate rights of land-locked States would have to cease. Finally, the
prerequisite for the convening of a further session was that every effort should be

made to strengthen the will to negotiate.
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. Prolonging the Conference would adversely affect the least developed States, since
thelr exclusive economlc zone remained vulnerable to plunderlng by foreign enterprises
which were threaten:ng their living resources, and the absence of an up~-to~date law of
the sea was delaying organized exploitation of nutritional, mineral and other resources
by States. ‘v,,_ o . / |

His delegation hoped that the Conference would reach general basic agreement on the

vmajor igsues of the law of the sea, because othervise the peoples of disadvantaged

countries, afflicted by economic backwardness and the abuses of foreign exploitation,.
would have to revise their domeetic legislation and prepare themselves to take
unilateral measures in defence of their sovereignty, independence and rlght to meet the
requirements of social wellbelng.

Mr, AGUILAR (Venezuela) supported the propoqal by the representative of Iran

that the President's report should be reproduced in extenso in the summary record of

r_the meeting or distributed as a separate document ' With regard to the slow progress in

the work of the Conference, he endorsed the v1ew of the representatlves of Ireland and
Mexico that time was not on the side of the Conference.‘ There had even been talk of
the possibility that certaJn States might take unilateral measures and exploit tke
sea~bed beyond the limits of their national Jurlsdlctlcn or extend their national
Jurisdiction.. While there was no questlon of yloldlng to the pressure represented by
such threats,.the Conference should at 1east declare that it was categorlcally opposed
to the implementation of such unllateralvmeasures while negotiations were in pProgress.
The status_ guo must not be changed. '
The method proposed by the President for deallng with the 31tuatlon, namely, the
preparation of a slngle negotlatlng text by each of the three Committees, was the only

course which was, possible and logical.. Hls delegatlon had some views on the

_characteristics and objectives of such a text and when it should be available. With

regard to its characterlstlcs, the document should contaln just one text on each issue,

with no variants, and it should be comprehensive, covorlng all the issues within the

terms of reference of the Committee in question. It would serve solely as a basis for

negotiation: and subject to all possible kinds of amendment or might even be changed

completely, but it would not be a text on which delegations would vote. The Chairmen
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of the Committees would be given the task of compiling the text and would use such means
as they considered appropriate: they mighf utilize the services of the United Nations
Secretariat and of the officers of the Committeea and consult interested delegations;
they would have at their disposal the documents prepared during the preparatory sessions
and at Caracas and ocould draw on the results of the discussions in Geneva at the current
session. Finally, each text should be completed as early as possible ~ in other words,
before the end of the session. In that way, States could consider the texts at leisure
and even consult ohe another - at the regional level, for example. The texts should be
discussed at plenary meetings of the Committees so as to enable all delegations to
participate in the negotiations, on the understanding that a drafting committee might
later put all the proposals made into written form. The essential thing was that there
shbuld be a single text which would serve as a basis fér negotiation.

My. MOORE (Ghana) seid that the difficulties the Conference was experiencing
were due largely to the multitude of texts before the Committees. He therefore supported
the preparation of single negotiating texts. Moreover, it was his view that the
following.session of the Conference should be held in 1976. During the intersessional
period all groups could have informal consultations so that the Conference could adopt
the convention at the following session.

Mr. WARIOBA (United Republic of Tanzania) said that at Caracas the
First Committee had made tremendous progress in its work because it had concentrated on
certain basic issues. It had, for example, come near reaching agreement on a definition
of the common heritage. The hope had been that it would continue to make progress at
Geneva and reach agreement on the structure, functions and powers of the proposed
international mechinery. However, the First Committee was not following the same method
of work as at Caracas, and the results it had achleved %o date were disappeinting.
Instead of concentrating on settling basic issues, such as who might exploit the sea~hed,
it appeared to be floundering in unimportant detail and purely theoretical discussions.
Some delegations were maintaining the positions they had adopted in the Committee on the
Peaceful Uses of the Sea Bed and the Ocean Floor, and the progress made on article 9 at
Caracas appeared to be in danger. Such a trend was discouraging, and the

First Committee a@peared to be back where it had started from.
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The Second Committee was deadlocked, becouse the time had come when it had to adopt
decision based on compromise. Some means would have to be.found of helping it %o
break the deadlock. The solution proposed I the President mizht be ﬁséful, as matters
gtood, and he was not opposed to the preparation of single negotiating texts. The
President had, however, mentioned progress with regard to some issues on which unified
texts already existed. The deadlock in the Second Committee was not; therefore, due
solely to the lack of @ unified text. Furthermore, working groups of that Committee
were still negotiating on unified texts, even if they were not making progress in their
work. The lack of a unified text was therefore not the only reason for the stalemate.
The Conference was deadlocked because it was not yet ready to make fundamental
decisions on matters of principle. Delegations were confining themselves to re;terating
the positions they had held for years and were not yet prepared to accept a compromise,
In such circumstances, the task of the Committee Chairmen would be extremely difficult
because, in the single text which each of them would be asked to prepare, they would
have to addpt a position which was equitable and acceptable t§ all delegations. They
would find it very difficult to assess the positions of all members of the Conference,
since many delegations did not attend Committee meetings, which of ten took the form of
discussion groups rather than negotiating bodies. Accordingly, despite their good
faith and their efforts, the Committee Chairmen might well be accused of lacking
objectivity., It would therefore be very hard for them %o compile single texts as a
basis for negotiation. The preparation of such texts would requiré a certain amount of
co-ordination among all the negotiating bodies of the Conference. Co-ordination was
particularly lacking in the Second Committze, and, until that Committee reached a
decision on the key issues before it, the other two Committees could not progress in
their work. .

He considered that it was too eariy to decide on the date for the following session
of the Conference, since that date would depend on the progress achieved at the current
session. In any case, the Conférence should not let the urgency of the situation
govern ite decision, since to submit to such preséures would hinder, not accelerate its
work. When adopting its rules of procedure and method of work, the Conference had been
eware that it was embarking on a long and difficult undertaking, and it was too late to

turn bhack,
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Mr. KOZYREV (Union of Soviet Socialist Repu;lics) said that the Conférence
had certainly not produced the results anticipated, but that should not give rise to
undue pessimism. If the political will to reach agreement were preseht, it should
be possible to devise formulas that would provide a basis for negotiation, particularly
if the working method of certain informal groups was émployed.

For example, the question of the rights of States to establish an econcmic zone
extending over a distance of 200 nautical miles wea8 primarily of interest to developing
countries. The Soviet Union had been one of the first to take account of their
aspirations and noted with satisfaction that the idea of a zone had come to be generally
accepted. However, so far there was no article on the subject that wasAacceptable'to
81l participants in the Conference.

With regard to the gquestions of the breadth of the territorial sea and freedom of
passage for ships in straits used for international navigation, his delegation
considered thst agreement could be reached on a text providing for e maximum 12-mile
1imit for the territorial sea, because most States appeared to fevour that limit, If
the States concerned showed goodwill, ﬁrogress could likewise be made in the
negotiations on straits, Most participants at the Conference probably favoured
decisions, whether in the matter of streits or any other involving the law of the ses,
of the kind desired by all peoples of the world — decisions that would promote peace -
and decisions which did not damage any one State or group of States. In the view of
his delegation, if 211 States attending the Conference wished it to contribute to
the strengtbening of peace and co-operation . mong States, there should be no
insurmountable difficulty in reaching a concerted decision on the freedom of
navigstion in international straits or on other questions. He pointed out that the
General Assembly and the Conference on the Law of the  Sea had both recognized that
questions connected with the law of the sea were interrelated and should be settled

by consensus.
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He endorsed the President's viewskén.the organization of work and believed that
gteps should bhe taken to speed up The work and to draw up unified texts. They would
have to be prepared by the commitiee chairr-n working with the committee officers and
in consultation with interested dclegations. Drafi texts on questions of principle or
substance on which there were divergent views might include a few Variants; otherwise,
it was difficult to see how the committee chairmen could prepare-a unified text.
Whatever the method adopted, they would have the status of consolidated compromise
texts, ' ,

Mg¢_§§§§;@; (Canada), speaking as Chairman of the Drafting Committee, said
that the Committee had met at Caracas to consider organizationai guestions but had not
met at all during the current session, although that had not prevented it from
following closely the proceedings of the Comuittees and their working groups. In
order to helﬁ the Conference to break the deadlock, the Drafting Committee might
follow the suggestion of some delegations and hold informal meetings, as other bodies
of the Conference were doing, The matter might be considered at the following meeting
of the General Committee.

Speaking as representative of Canada, he gaid thal the Confercnce had reached a
turning-point in the negotiating procesz. It was not surprising that it should have
ron into difficulties since it was engaged in an intricate, complex and time-consuming
undertaking and governments were growing increasingly impatient. The general debate
had been concluded and the Conference had started negotiaticns proper and had already
tackled some key issues. In underisking = radical restructuring of the law of the
g¢ea; iv had -~mbarked upon an enormous te-i: -nd oue which was difficult to accompligh
with 150 States participating. On the other nand, there were difficulties about
delegating necotiating power to smaller groups, inasmuch as countries waich had not
been a directly inv31§ed in the negoltiations might no% eccept the rewults. His
toicgaticn waz deeply committed to a negotiated solution and an agresment accapited
by all States, becanse it covld accept neither tho vyranry of the majority nor the veto
of the minority. As the Canadian Minister for the Envirorment had staved on ths
rrevious day, the preogress mads in drafting treaty articles Was encouraging, but mach
reneined to be done. OShe hod added that the Canadian Government, like ali those
represented at the Conference, was counting on a negotiated solution and; 1ikevthcm,

vas exrecting tangible results from the discussionsat Geneva. For that reason his
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delegation believed that the Conference should continue its efforts to reach consensus.
- [f, after so many months, it failed to agree on a unified negotiating text, the position
would be truly desperate. His delegation wes convinced that t.e preparation of such a
text was feasible. The First Committee was well advanced in detailed negotiations on
certain specific problems and was very near agreement on some issues. In the

Second Committee most of the fundamental questions were being dealt with in informal
negotiating groups, and there was ground for hope that those negotiations would lead

to compromise solutions before the end of the session. Admittedly, the Committee had
not yet disposed of some questions, guch as that of straits, but lack of progress on
gpecific points should not hold up its general progress. In any event, hgiwas in
favour of entrusting the Chairman of the Second Committee with the task of drawing up
a unified text. .

The Third Committee was continuing to make progress with draft articles on the
prevention and reduction of marine pollution with the help of informal working groups
and would probably be able to complete the draft articles at the current session.

A proposal concerning the transfer of technology had already been gubmitted to it by
the Group of 77 and it would soon receive another proposal.

In conclusion, he expressed support for the solution suggested by the President
because he saw no other way of breaking the current deadlock or of achieving tangible
results before the end of the session. |

Mr, ENGO (United Republic of Cameroon), speaking as Chairman of the
First Committee, gaid that the Conference hed reached a stage vhen all suggestions
would be welcome. The President had proposed that the chairman of each committee
should draw up a unified text. The representative of the "nited Republic of Tanzania
had pointed out that the mere prcduction of a text vas not a solution in itself.

As Chairman of the Pirst Committee, he supported the President's suggestion and
wisghed to make some comments on it. First, the task to be entrusted to committee
chairmen was a heavy burden, because they would not be able to work behind closed
doors but under the eyes of all. Secondly, in the texts all the outstanding issues
would have to be put into a suitable form for negotiation purposes. To that end, a
number of conditions would have to be met: the text would not be discussed in a
preliminary way by delegations with a view to establishing whether or not it was
balanced, and it could not be a mere compilation of irreconcilable prov191ons drawn from
existing texts, The third requirement was that the text should not be treated by the
interest groups as an "interloper" that replaced their earlier texts. PFinally, the
unified text must be regarded as reflecting the general view of a Chairman whose main
concern was to initiate genuine negotiations.

In conclusion, he urged the Conference not to give way to despair.
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